


Appendix D
STATE ASSURANCE 

State Articles for Sub-Awarded Grants. 
[bookmark: _Hlk161066543]Article I - Written Authorization
The Sub-Grantee shall obtain a written authorization from its governing body in support of the Project, which specifies that the Sub-Grantee agrees:
To designate the authorized representative with the authority to bind the governing body.
To provide all matching funds required for the Project, if applicable.
That any liability arising out of the performance of the Project and assurances will be the responsibility of the Sub-Grantee, except those damages as specifically delineated in Section 9.3 of the Sub-Award Grant Agreement and Grant funds shall not be used to supplant expenditures controlled by the Sub-Grantee or its governing body.
Article II - Access to records
The Sub-Grantee will give the awarding agency, the Comptroller General of the United States and, if appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to the grant award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives.
Article III - Period of Performance
The period of performance for each grant award will be determined by the Governor’s Office of Energy (“GOE”) based upon the deadlines imposed on the GOE by the terms of the federal grant. All work on the Project must be completed within the period of performance specified in the grant. The GOE will periodically review the expenditure of the grant to ensure sufficient progress is made on the Project. If GOE determines that the Project will not be completed within the period of performance, GOE reserves the right to terminate the grant.
Article IV - Funding Restrictions
Federal funds made available through an award may be used only for the purpose outlined in the award and must be consistent with the statutory authority for the award. Award funds may not be used for any of the following:
A. Matching funds for any other Federal award, lobbying, or intervention in Federal regulatory or adjudicatory proceedings.
B. To sue the Federal Government or any other government entity.
C. To build mass-transit systems or exclusive bus lanes, or the construction or repair of buildings or structures;
D. To purchase land, buildings, or structures, or any interest therein;
E. To subsidize fares for public transportation;
F. To subsidize utility rate demonstrations or state tax credits for energy conservation or renewable energy measures; or
G. Conduct research, development, or demonstration of energy efficiency or renewable energy techniques or technologies not commercially available, or purchase equipment for conduction, therefore. However, demonstrations of commercially available energy efficiency or renewable energy techniques and technologies are permitted. 
H. The federal nature and associated requirements of the Workforce Development Program Grant will not be permanent. At the end of the award period, the program will be subject to formal close-out process. 
Article V - Conflicts of Interest
The Sub-Grantee will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.
Article VI - Construction Projects
For construction projects, the Sub-Grantee will:
A. Not dispose of, modify the use of, or change the terms of the real property title or other interest in the site and facilities without permission and instructions from the awarding agency. Will record the federal awarding agency directives and will include a covenant in the title of real property acquired in whole or in part with federal assistance funds to assure nondiscrimination during the useful life of the project.
B. Comply with the requirements of the awarding agency with regard to the drafting, review, and approval of construction plans and specifications; and
C. Provide and maintain competent and adequate engineering supervision at the construction site to ensure that the complete work conforms with the approved plans and specifications and will furnish progress reports and such other information as may be required by the assistance awarding agency or State.
Article VII – Worker’s Compensation
The Sub-Grantee will comply with provisions which require every employer to be insured to protect workers who may be  injured on the job during the performance of the work of this Project, as per the worker's compensation laws set forth in the following, but not limited to, Nevada Revised Statutes (NRS) 616A, NRS 616B, NRS 616C, NRS 616D, NRS 617, and Nevada Administrative Code (NAC) 616A,NAC 616B, NAC 616C, NAC 616D, NAC 617.  
Article VIII - Nevada Public Records Act and the Freedom of Information Act
The Sub-Grantee acknowledges that all information submitted in the course of applying for funding under this program or provided in the course of an entity’s grant management activities that are under Federal control is subject to the Freedom of Information Act (FOIA) contained in 5 U.S.C. § 552, and the Nevada Public Records Law, contained in Chapter 239 of the NRS and Chapter 239 of the NAC.
Article IX - Reporting Subawards and Executive Compensation
The Sub-Grantee understands and acknowledges that in order to sub-award grant funding, written permission must be granted by the GOE in advance of the sub-award. The Sub-Grantee will comply with the requirements set forth in the government-wide Award Term on Reporting Sub-Awards and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of which is incorporated here by reference in the terms and conditions of your award.
Article X – Sub-Grantee Monitoring
The Sub-Grantee agrees to participate in the GOE monitoring visits and to follow up and take corrective action on all identified non-conformances and observations with action, which includes, but is not limited to, the submission and implementation of corrective action plans to the GOE.
Article XI – Assignment and Delegation
The Sub-Grantee shall neither assign, transfer, nor delegate any rights, obligations, or duties under the Notice of Grant Award without prior approval of the GOE, which includes sub-granting funds without prior knowledge or written approval of the GOE.
Article XII – Indemnification and Defense
To the fullest extent permitted by law, the Sub-Grantee shall indemnify, hold harmless and defend, not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys’ fees and costs, arising out of any breach of the obligations of Sub-Grantee under this Agreement, or any alleged negligent or willful acts or omissions of the Sub-Grantee, its officers, employees, and agents. The Sub-Grantee’s obligation to indemnify the State shall apply in all cases except for claims arising solely from the State’s own negligence or willful misconduct. The Subrecipient waives any rights of subrogation against the State. The Subrecipient’s duty to defend begins when the State requests defense of any claim arising from this Agreement.
Article XIII – Termination
The GOE retains the right to terminate a sub-grant, for cause, at any time before the completion of the grant period when it has determined that the Subrecipient has failed to comply with any of the conditions of these assurances.
A. The GOE reserves the right to terminate the grant in whole or in part due to the failure of the Sub-Grantee to comply with any term or condition of the signed and agreed upon assurances, failure to implement audit/monitoring recommendations within the prescribed period of time, failure to communicate with or respond to any State Administrative Agency (SAA) request or communication, to acquire and maintain all required insurance policies, bonds, licenses, permits, and certifications or to make satisfactory progress in performing the program, financial and administrative requirements of the grant.
B. The GOE staff shall provide written notice of the termination and the reasons for such actions to the Sub-Grantee.
C. The GOE may, upon the termination of the award, procure, on terms and in the manner that it deems appropriate, materials or services to replace those described in the project description of the grant award. The Sub-Grantee shall be liable to the GOE for any excess costs incurred by the GOE in procuring equivalent materials or services in substitution for materials or services described in the project description of the grant award.
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